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December 6, 2022 

Members, Board of Retirement 
Employee Bargaining Units 
Requesting News Media 
Other Interested Parties 

Subject: Meeting of the Kern County Employees' Retirement Association Nominating 
Committee 

Ladies and Gentlemen: 

A meeting of the Kern County Employees' Retirement Association Nominating Committee 
will be held on Monday, December 12, 2022 immediately following the Investment 
Committee meeting via teleconference pursuant to California Government Code section 
54953, subdivision (e) upon adoption of required findings.  

How to Participate: Listen to or View the Board Meeting 
To listen to the live audio of the Board meeting, please dial one of the following numbers (for 
best audio a landline is recommended) and enter ID# 871-8143-8809: 

 (669) 900-9128; U.S. Toll-free: (888) 788-0099 or (877) 853-5247

To access live audio and video of the Board meeting, please use the following:  
 https://us02web.zoom.us/j/87181438809?pwd=VjRaMjhVcklnVmZPLzFsenErU1VNZz09
 Passcode: 215548

Items of business will be limited to the matters shown on the attached agenda. If you have 
any questions or require additional service, please contact KCERA at (661) 381-7700 or 
send an email to administration@kcera.org. 

Sincerely, 

Dominic D. Brown 
Chief Executive Officer 

Attachment 

Board of Retirement 

Juan Gonzalez, Chair 
Tyler Whitezell, Vice-Chair 

Jeanine Adams 
David Couch  

Phil Franey  
Joseph D. Hughes 

Jordan Kaufman 
Rick Kratt 

Traco Matthews 
Dustin Contreras, Alternate 
Chase Nunneley, Alternate 

Robb Seibly, Alternate 

Executive Team 

Dominic D. Brown, CPA, CFE 
Chief Executive Officer 

Daryn Miller, CFA 
Chief Investment Officer 

Jennifer Zahry, JD 
Chief Legal Officer 

Matthew Henry, CFE 
Chief Operations Officer 
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AGENDA: 
 

All agenda item supporting documentation is available for public review on 
KCERA’s website at www.kcera.org following the posting of the agenda. Any 
supporting documentation that relates to an agenda item for an open session of any 
regular meeting that is distributed after the agenda is posted and prior to the 
meeting will also be available for review at the same location. 

 
AMERICANS WITH DISABILITIES ACT 

(Government Code §54953.2) 
 

Disabled individuals who need special assistance to listen to and/or participate in 
the teleconference meeting of the Board of Retirement may request assistance by 
calling (661) 381-7700 or sending an email to administration@kcera.org. Every effort 
will be made to reasonably accommodate individuals with disabilities by making 
meeting materials and access available in alternative formats. Requests for 
assistance should be made at least two (2) days in advance of a meeting whenever 
possible. 

 
ROLL CALL 
 
CONSENT MATTERS 
 
ALL ITEMS LISTED WITH AN ASTERISK (*) ARE CONSIDERED TO BE ROUTINE AND 
NON-CONTROVERSIAL BY STAFF AND WILL BE APPROVED BY ONE MOTION IF NO 
MEMBER OF THE COMMITTEE OR PUBLIC WISHES TO COMMENT OR ASK 
QUESTIONS. IF COMMENT OR DISCUSSION IS DESIRED BY ANYONE, THE ITEM 
WILL BE REMOVED FROM THE CONSENT AGENDA AND WILL BE CONSIDERED IN 
THE LISTED SEQUENCE WITH AN OPPORTUNITY FOR ANY MEMBER OF THE 
PUBLIC TO ADDRESS THE COMMITTEE CONCERNING THE ITEM BEFORE ACTION 
IS TAKEN. STAFF RECOMMENDATIONS ARE SHOWN IN CAPS AFTER EACH ITEM. 
 

*1. Findings needed to utilize alternative teleconferencing requirements during a state 
of emergency pursuant to California Government Code section 54953 of the Ralph 
M. Brown Act, as amended by Assembly Bill 361 – ADOPT FINDINGS 

 
2. Discussion and appropriate action regarding nominations of trustees for Chair and 

Vice-Chair of the Board of Retirement for calendar year 2023 – NOMINATE 2023 
BOARD OF RETIREMENT CHAIR AND VICE-CHAIR CANDIDATES AND 
PRESENT SLATE TO THE BOARD OF RETIREMENT FOR APPROVAL 
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PUBLIC COMMENTS 
 

3. The public is provided the opportunity to comment on agenda items at the time those 
agenda items are discussed by the Committee. This portion of the meeting is 
reserved for persons to address the Committee on any matter not on this agenda 
but under the jurisdiction of the Committee. Committee members may respond 
briefly to statements made or questions posed. They may ask a question for 
clarification and, through the Chair, make a referral to staff for factual information or 
request staff to report back to the Committee at a later meeting. Speakers are limited 
to two minutes. Please state your name for the record prior to making a 
presentation. 

 
REFERRALS TO STAFF, ANNOUNCEMENTS OR REPORTS 

 
4. On their own initiative, Committee members may make a brief announcement, refer 

matters to staff, subject to KCERA’s rules and procedures, or make a brief report on 
their own activities. 

 
5. Adjournment 
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BEFORE THE  
KERN COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION’S 

NOMINATING COMMITTEE 
DECEMBER 12, 2022 

 
 

In the matter of: 
 
FINDINGS RE MEETINGS OF THE KCERA NOMINATING COMMITTEE PURSUANT 
TO CALIFORNIA GOVERNMENT CODE SECTION 54953, AS AMENDED BY 
ASSEMBLY BILL 361. 
 
  
 

Ayes:    
  
Noes:    
 
Absent:  
    

Dominic D. Brown, 
Secretary to the Board of Retirement,  
Kern County Employees' Retirement Association 

 
 

       _________________________________________ 

  
______________________________________________________________________ 
 

FINDINGS 
 

Section 1.  WHEREAS:  

(a) A legislative body of the Kern County Employees’ Retirement Association 

(“KCERA”) is required by the Ralph M. Brown Act (Cal. Gov. Code1 54950 – 

54963) (“the Brown Act”) to conduct open and public meetings, so that any 

member of the public may attend, participate, and watch KCERA’s legislative 

bodies conduct their business; and 

 
1 All statutory references are to the California Government code unless stated otherwise.  
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December 12, 2022 

(b) All meetings of KCERA's Nominating Committee are open and public in 

accordance with the Brown Act or other governing authority; and 

(c) KCERA is committed to preserving and encouraging public access and 

participation in meetings of the Nominating Committee; and 

(d) The Brown Act, at section 54953(e) (as added by Assembly Bill 361), makes 

provisions for remote teleconferencing participation in meetings by members 

of a legislative body, without compliance with the teleconference requirements 

of section 54953(b)(3), subject to the existence of certain conditions; and  

(e) A state of emergency must have been declared by the Governor pursuant to 

section 8625, proclaiming the existence of conditions of disaster or of extreme 

peril to the safety of persons and property within the state caused by conditions 

as described in section 8558; and such state of emergency must be in effect at 

the time of the meeting in order to conduct a meeting under section 54953(e); 

and 

(f) Governor Newsom proclaimed a State of Emergency on March 4, 2020, 

pursuant to section 8625 that remains active; and 

(g) The KCERA Board of Retirement made findings and adopted Resolution 2022-

10 on November 2, 2022, by majority vote, evidencing that it reconsidered the 

circumstances of the state of emergency and found that the state of emergency 

continues to directly impact the ability of attendees to safely meet in person 

over the next 30 days and/or that Cal/OSHA continues to impose or 
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recommend measures to promote social distancing in certain circumstances; 

and 

(h) To continue to teleconference without compliance with section 54953(b)(3), 

section 54953(e) requires the legislative body to make certain findings by 

majority vote within 30 days of November 2, 2022; and  

(i) Resolution 2022-10 lapsed due to inaction as KCERA’s Board of Retirement 

was not scheduled to meet within 30 days of November 2, 2022 and is not 

scheduled to meet again until December 14, 2022; and 

(j) KCERA’s Nominating Committee wishes to make new Findings for itself in the 

interim in accordance with its State of Emergency Protocols for KCERA Board 

Meetings (adopted March 9, 2022) and after reconsidering the circumstances 

of the state of emergency; and 

(k) On November 29, 2022, the latest estimate of the R-effective in Kern County 

was 0.8 (“spread of COVID-19 is likely decreasing”) –this number is down from 

0.9 on October 21, 2022); and    

(l) The Centers for Disease Control and Prevention (CDC) updated its framework 

to focus on hospitalizations and hospital capacity rather than test positivity; its 

multi-tiered approach determines whether the level of COVID-19 and severe 

disease in the community is low, medium or high; as of November 24, 2022, 

the CDC classifies Kern County at a “low level” of COVID-19 and severe 

disease; and  
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(m) The 7-day case rate in Kern County, has not been reported by Kern County 

Public Health since March, but the CDPH reported on November 29, 2022 that 

Kern County had 6.5 cases per 100,000 with 60 new cases (0.7% increase 

since last week); and  

(n) Effective March 1, 2022, there is no longer a state mandate requiring masking 

indoors for anyone; however, the Public Health Officer for the CDPH strongly 

recommends all individuals wear a mask in all indoor public settings regardless 

of vaccination status; and 

(o) the Nominating Committee finds that it has reconsidered the circumstances of 

the state of emergency and determines that the state of emergency remains in 

effect and although much improved, it continues to directly impact the ability of 

attendees to safely meet in person over the next 30 days.  

 

Upon adoption of the above findings, the following actions are authorized for the 

December 12, 2022 Nominating Committee meeting: 

1) Remote Teleconference Meetings. The Chief Executive Officer and KCERA’s 

Nominating Committee are hereby authorized and directed to take all actions 

necessary to carry out the intent and purpose of these Findings including, 

conducting open and public meetings in accordance with Government Code 

section 54953(e) and other applicable provisions of the Brown Act in order to avoid 

directly impacting the ability of attendees to meet safely in person on December 
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12, 2022 during the current State of Emergency (proclaimed by the Governor on 

March 4, 2020). 

2) Effective Date of Findings. These Findings shall take effect immediately upon their 

adoption and shall be effective until such time as the Board of Retirement adopts 

a subsequent resolution in accordance with Government Code section 

54953(e)(3). 

FINDINGS HISTORY 
 
1) These Findings were: 

a) Approved by the Board of Retirement Nominating Committee on December 12, 
2022. 

 



 
 
 
 
 
 
 
 
 
 

Evidence in Support of  
Findings 



EVIDENCE IN SUPPORT OF FINDINGS 
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State of Emergency Protocol for KCERA Board Meetings 
 

This document provides guidance for holding meetings of the KCERA Board of 
Retirement and its Committees during a proclaimed state of emergency. 
 
1. Adoption of Findings 

So long as a proclaimed state of emergency remains in effect, the Board of Retirement 
finds that meeting in person would present imminent risks to the health and safety of 
attendees and will adopt findings necessary to utilize teleconferencing options under 
California Government Code section 54953(e).  

a. Trustee Participation 

While the State of Emergency remains in effect and following the adoption of the findings, 
trustees may choose to attend meetings in-person or via teleconference.  

b. Public Participation  

While the State of Emergency remains in effect and following the adoption of the findings, 
members of the public may attend the meetings via teleconference with the ability to view 
the KCERA Board meetings through a webinar (video and audio) format or via telephone. 

c. Safety Protocols for Trustees 

Trustees who choose to attend meetings in-person must adhere to the same safety 
standards required of KCERA employees by the County of Kern. 

d. Standard Safety Precautions 

KCERA Staff will configure the Board Room in accordance with State and local public 
health and employee safety guidelines.  Additional safety precautions may be available 
to Trustees upon request, subject to budgetary restrictions and availability. 

2. Termination of State of Emergency 

When the proclaimed State of Emergency is terminated, the Board will continue to follow 
#1.c and #1.d above.  Trustees will participate in meetings as required by governing law.  
KCERA’s Board meeting room will reopen to the public.  The ability of the public to listen 
to the KCERA meetings via the webinar format and telephone will continue.  

 

Kern County Employees’ Retirement Association 

11125 River Run Boulevard 
Bakersfield, CA 93311 

 

Tel (661) 381-7700  Fax (661) 381-7799 
Toll Free (877) 733-6831 

TTY Relay (800) 735-2929 
www.kcera.org 
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EXECUTIVE DEPARTMENT 
STATE OF CALIFORNIA 

PROCLAMATION OF A STATE OF EMERGENCY 

WHEREAS in December 2019, an outbreak of respiratory illness due 
to a novel coronavirus (a disease now known as COVID-19), was first 
identified in Wuhan City, Hubei Province, China, and has spread outside 
of China, impacting more than 75 countries, including the United States; 
and 

WHEREAS the State of California has been working in close 
collaboration with the national Centers for Disease Control and Prevention 
(CDC), with the United States Health and Human Services Agency, and 
with local health departments since December 2019 to monitor and plan 
for the potential spread of COVID-19 to the United States; and 

WHEREAS on January 23, 2020, the CDC activated its Emergency 
Response System to provide ongoing support for the response to COVID-
19 across the country; and 

WHEREAS on January 24, 2020, the California Department of Public 
Health activated its Medical and Health Coordination Center and on 
March 2, 2020, the Office of Emergency Services activated the State 
Operations Center to support and guide state and local actions to 
preserve public health; and 

WHEREAS the California Department of Public Health has been in 
regular communication with hospitals, clinics and other health providers 
and has provided guidance to health facilities and providers regarding 
COVID-19; and 

WHEREAS as of March 4, 2020, across the globe, there are more 
than 94,000 confirmed cases of COVID-19, tragically resulting in more than 
3,000 deaths worldwide; and 

WHEREAS as of March 4, 2020, there are 129 confirmed cases of 
COVID-19 in the United States, including 53 in California, and more than 
9,400 Californians across 49 counties are in home monitoring based on 
possible travel-based exposure to the virus, and officials expect the 
number of cases in California, the United States, and worldwide to 
increase; and 

WHEREAS for more than a decade California has had a robust 
pandemic influenza plan, supported local governments in the 
development of local plans, and required that state and local plans be 
regularly updated and exercised; and 

WHEREAS California has a strong federa l, state and local public 
health and health care delivery system that has effectively responded to 
prior events including the Hl N 1 influenza virus in 2009, and most recently 
Ebola; and 
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WHEREAS experts anticipate that while a high percentage of 
individuals affected by COVID-19 will experience mild flu-like symptoms, 
some will have more serious symptoms and require hospitalization, 
particularly individuals who are elderly or already have underlying chronic 
health conditions; and 

WHEREAS it is imperative to prepare for and respond to suspected or 
confirmed COVID-19 cases in California, to implement measures to 
mitigate the spread of COVID-19, and to prepare to respond to an 
increasing number of individuals requiring medical care and 
hospitalization; and 

WHEREAS if COVID-19 spreads in California at a rate comparable to 
the rate of spread in other countries, the number of persons requiring 
medical care may exceed locally available resources, and controlling 
outbreaks minimizes the risk to the public, maintains the health and safety 
of the people of California, and limits the spread of infection in our 
communities and within the healthcare delivery system; and 

WHEREAS personal protective equipment [PPE) is not necessary for 
use by the general population but appropriate PPE is one of the most 
effective ways to preserve and protect California's healthcare workforce 
at this critical time and to prevent the spread of COVID-19 broadly; and 

WHEREAS state and local health departments must use all available 
preventative measures to combat the spread of COVID-19, which will 
require access to services, personnel, equipment, facilities, and other 
resources, potentially including resources beyond those currently 
available, to prepare for and respond to any potential cases and the 
spread of the virus; and 

WHEREAS I find that conditions of Government Code section 
8558(b), relating to the declaration of a State of Emergency, have been 
met; and 

WHEREAS I find that the conditions caused by COVID-19 are likely to 
require the combined forces of a mutual aid region or regions to 
appropriately respond; and 

WHEREAS under the provisions of Government Code section 
8625(c), I find that local authority is inadequate to cope with the threat 
posed by COVID-19; and 

WHEREAS under the provisions of Government Code section 8571 , I 
find that strict compliance with various statutes and regulations specified 
in this order would prevent, hinder, or delay appropriate actions to 
prevent and mitigate the effects of the COVID-19. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of 
California, in accordance with the authority vested in me by the State 
Constitution and statutes, including the California Emergency Services 
Act, and in particular, Government Code section 8625, HEREBY PROCLAIM 
A STATE OF EMERGENCY to exist in California. 

6



IT IS HEREBY ORDERED THAT: 

1. In preparing for and responding to COVID-19, all agencies of the 
state government use and employ state personnel, equipment, 
and facilities or perform any and all activities consistent with the 
direction of the Office of Emergency Services and the State 
Emergency Plan, as well as the California Department of Public 
Health and the Emergency Medical Services Authority. Also, all 
residents are to heed the advice of emergency officials with 
regard to this emergency in order to protect their safety. 

2. As necessary to assist local governments and for the protection 
of public health, state agencies shall enter into contracts to 
arrange for the procurement of materials, goods, and services 
needed to assist in preparing for, containing, responding to, 
mitigating the effects of, and recovering from the spread of 
COVID-19. Applicable provisions of the Government Code and 
the Public Contract Code, including but not limited to travel, 
advertising, and competitive bidding requirements, are 
suspended to the extent necessary to address the effects of 
COVID-19. 

3. Any out-of-state personnel, including, but not limited to, medical 
personnel, entering California to assist in preparing for, 
responding to, mitigating the effects of, and recovering from 
COVID-19 shall be permitted to provide services in the same 
manner as prescribed in Government Code section 179.5, with 
respect to licensing and certification. Permission for any such 
individual rendering service is subject to the approval of the 
Director of the Emergency Medical Services Authority for 
medical personnel and the Director of the Office of Emergency 
Services for non-medical personnel and shall be in effect for a 
period of time not to exceed the duration of this emergency. 

4. The time limitation set forth in Penal Code section 396, subdivision 
{b), prohibiting price gouging in time of emergency is hereby 
waived as it relates to emergency supplies and medical supplies. 
These price gouging protections shall be in effect through 
September 4, 2020. 

5. Any state-owned properties that the Office of Emergency 
Services determines are suitable for use to assist in preparing for, 
responding to, mitigating the effects of, or recovering from 
COVID-19 shall be made available to the Office of Emergency 
Services for this purpose, notwithstanding any state or local law 
that would restrict, delay, or otherwise inhibit such use. 

6. Any fairgrounds that the Office of Emergency Services 
determines are suitable to assist in preparing for, responding to, 
mitigating the effects of, or recovering from COVID-19 shall be 
made available to the Office of Emergency Services pursuant to 
the Emergency Services Act, Government Code section 8589. 
The Office of Emergency Services shall notify the fairgrounds of 
the intended use and can immediately use the fairgrounds 
without the fairground board of directors' approval, and 
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notwithstanding any state or local law that would restrict, delay, 
or otherwise inhibit such use. 

7. The 30-day time period in Health and Safety Code section 
101080, within which a local governing authority must renew a 
local health emergency, is hereby waived for the duration of this 
statewide emergency. Any such local health emergency will 
remain in effect until each local governing authority terminates 
its respective local health emergency. 

8. The 60-day time period in Government Code section 8630, within 
which local government authorities must renew a local 
emergency, is hereby waived for the duration of this statewide 
emergency. Any local emergency proclaimed will remain in 
effect until each local governing authority terminates its 
respective local emergency. 

9. The Office of Emergency Services shall provide assistance to 
local governments that have demonstrated extraordinary or 
disproportionate impacts from COVID-19, if appropriate and 
necessary, under the authority of the Ca lifornia Disaster 
Assistance Act, Government Code section 8680 et seq., and 
California Code of Regulations, ntle 19, section 2900 et seq. 

l 0. To ensure hospitals and other health facilities are able to 
adequately treat patients legally isolated as a result of COVID-
19, the Director of the California Department of Public Health 
may waive any of the licensing requirements of Chapter 2 of 
Division 2 of the Health and Safety Code and accompanying 
regulations with respect to any hospital or health facility 
identified in Health and Safety Code section 1250. Any waiver 
shall include alternative measures that, under the circumstances, 
will allow the facilities to treat legally isolated patients while 
protecting public health and safety. Any facilities being granted 
a waiver shall be established and operated in accordance with 
the facility's required disaster and mass casualty plan. Any 
waivers granted pursuant to this paragraph shall be posted on 
the Department's website. 

11.To support consistent practices across California, state 
departments, in coordination with the Office of Emergency 
Services, shall provide updated and specific guidance relating 
to preventing and mitigating COVID-19 to schools, employers, 
employees, first responders and community care facilities by no 
later than March 10, 2020. 

12.To promptly respond for the protection of public health, state 
entities are, notwithstanding any other state or local law, 
authorized to share relevant medical information, limited to the 
patient's underlying health conditions, age, current condition, 
date of exposure, and possible contact tracing, as necessary to 
address the effect of the COVID-19 outbreak with state, local, 
federal, and nongovernmental partners, with such information to 
be used for the limited purposes of monitoring, investigation and 
control, and treatment and coordination of care. The 
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ernor of California 

notification requirement of Civil Code section 1798.24, 
subdivision (i), is suspended. 

13. Notwithstanding Health and Safety Code sections 1797.52 and 
1797.218, during the course of this emergency, any EMT-P 
licensees shall have the authority to transport patients to 
medical facilities other than acute care hospitals when 
approved by the California EMS Authority. In order to carry out 
this order, to the extent that the provisions of Health and Safety 
Code sections 1797.52 and 1797.218 may prohibit EMT-P 
licensees from transporting patients to facilities other than acute 
care hospitals, those statutes are hereby suspended until the 
termination of this State of Emergency. 

14.The Department of Social Services may, to the extent the 
Department deems necessary to respond to the threat of 
COVID-19, waive any provisions of the Health and Safety Code 
or Welfare and Institutions Code, and accompanying 
regulations, interim licensing standards, or other written policies 
or procedures with respect to the use, licensing, or approval of 
facilities or homes within the Department's jurisdiction set forth in 
the California Community Care Facilities Act (Health and Safety 
Code section 1500 et seq.), the California Child Day Care 
Facilities Act (Health and Safety Code section 1596.70 et seq.), 
and the California Residential Care Facilities for the Elderly Act 
(Health and Safety Code section 1569 et seq.). Any waivers 
granted pursuant to this paragraph shall be posted on the 
Department's website. 

I FURTHER DIRECT that as soon as hereafter possible, this 
proclamation be filed in the Office of the Secretary of State and that 
widespread publicity and notice be given of this proclamation. 

IN WITNESS WHEREOF I have 
hereunto set my hand and caused 
the Great Seal of the State of 

affixed this 4th day 

ATTEST: 

ALEX PADILLA 
Secretary of State 
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BOARD OPERATIONS POLICY 
 

PURPOSE 
 
1) This Board Operations Policy contains various provisions regarding how the Board 

will administer its own activities. The policy includes but is not limited to relevant 
provisions of State law and Article I of the Regulations (formerly called By-laws). 
Provisions drawn from the Regulations and State law are so noted. 
 

POLICY GUIDELINES 

Election of Members of the Board of Retirement 
2) The Board of Retirement delegates responsibility for conducting Board of Retirement 

elections in a manner set forth in the Election Procedures for Elected Positions on 
KCERA’s Board of Retirement to the Board of Supervisors through its Chief Registrar 
of Voters. Appendix B contains a copy of the Election Procedures, which have been 
approved by the Board of Retirement. Appendix B is included for reference purposes 
only and does not form part of the Board Operations Policy. 

 

Committee Structure 
3) The standing committees of the Board shall be as follows: 

a) Administrative Committee 

b) Finance Committee 

c) Investment Committee  

d) Nominating Committee 
 
4) In consultation with the Chief Executive Officer, the Board may approve the 

establishment of ad hoc committees, and the Board shall appoint the chair and 
members of such committees. 

 
5) The Board supports the use of committees to enhance the efficiency and effectiveness 

of Board decision-making. Accordingly, the Board may assign or delegate to any 
committee the task of reviewing policies and decisions and providing 
recommendations to the Board for its consideration. Notwithstanding any such 
direction or delegation, the Board reserves the option to adopt any decision or policy 

Kern County Employees’ Retirement Association 
11125 River Run Boulevard 

Bakersfield, CA 93311 
 

Tel (661) 381-7700  Fax (661) 381-7799 
Toll Free (877) 733-6831 

TTY Relay (800) 735-2929 
www.kcera.org 



 

 

Page 2 
Board Operations Policy 

without considering committee analysis and recommendations if the Board 
determines that it is prudent and appropriate to do so under the circumstances.  

 
Rules of Order 
6) The conduct of Board and committee meetings shall be determined in accordance 

with: 

a) This Board Operations Policy, including the Simplified Rules of Order set out in 
Appendix A; 

b) The Regulations; and 

c) Open meeting laws and other applicable laws.  
 

7) Any question regarding the conduct of a meeting that is not addressed in paragraph 
6 above, shall be determined by the Board Chair or applicable committee chair. In 
making such determination, the Board Chair or applicable committee chair may 
consult with Counsel. Any such determinations shall apply only to the meeting in 
question; the Board however may subsequently refer the question to the 
Administration Committee, which may recommend changes to the Board Operations 
Policy or Regulations to address the question for future meetings. Any resulting 
changes to the Board Operations Policy or Regulations shall not nullify the original 
determination by the Chair or committee chair. A Board member may, however, seek 
reconsideration of any decision that resulted from the original determination of the 
Chair or committee chair, consistent with the rules for reconsideration contained in 
Appendix A. 

 
8) The Chair shall be entitled to vote, if applicable, on all questions and shall not be 

required to relinquish the chair in order to participate in discussions. (Regulations: 
Article I.B.3) 

 
9) The order of business shall be at the discretion of the Chief Executive Officer in the 

absence of instructions from the Board. (Regulations: Article I.B.4) 
 
10) The order of business shall normally be as follows: 

a) Roll Call 

b) Flag salute and moment of silence 

c) Consent Agenda Items for Board Action (routine and non-controversial) 

d) Public Comments 

e) Non-consent Agenda Items for Board Action 

f) Report from Chief Executive Officer 

g) Report from Chief Investment Officer 
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h) Report from the Chief Legal Officer 

i) Reports from Committee Chairs 

j) Board Member Announcements or Reports 

k) Executive session 

l) Adjournment 
 
Officers 
11) The Board shall annually elect a Board Chair and a Board Vice-Chair, each to serve 

for a term of one year.  
 
12) Any trustee may be elected to the position of Board Chair or Board Vice-Chair for up 

to two consecutive terms, before vacating the position for at least one year.  
 
13) The Chief Executive Officer shall serve as Secretary to the Board. 
 
Nomination and Election of Board Officers 
14) Annually at the regular meeting in October, a Nominating Committee shall be formed, 

consisting of two (2) members designated by the Chair of the Board and two (2) 
members designated by the full Board. The Chair of the Board shall appoint the Chair 
of the Nominating Committee. The Nominating Committee shall select one member 
of the Board as its nominee for Board Chair and one member as its nominee for Board 
Vice-Chair to hold office during the ensuing year. The Nominating Committee shall 
present its slate of nominees to the full Board at its regular meeting in December. At 
the time of election of officers in December, the Board Chair shall call for other 
nominations, which may be made by any member of the Board. 

 
15) Annually, at the end of the regular meeting in December, the Board shall elect one of 

its members as Board Chair, and one of its members as Board Vice-Chair, each to 
hold office for a term of one year. Should a vacancy occur in the Chair position, the 
Vice-Chair will be the successor. Should a vacancy occur in the Vice-Chair position, 
the Board shall select a successor for the balance of the unexpired term at its next 
regular meeting. 

 
16) Should the Chair or Vice-Chair be unavailable to chair a meeting, then the most recent 

past Chair who is available and serving on the Board shall assume the role of the 
Chair for the meeting in question. 

 
Quorum 
17) Five members of the Board shall constitute a quorum. No official act of the Board shall 

be valid unless five of the members concur therein. (Regulations: Article I.A.5) 

aimee.morton
Highlight



 

 

Page 4 
Board Operations Policy 

 
18) With the exception of the Nominating Committee, standing committees shall be 

composed of four regular members and one committee alternate member. The 
composition of the Nominating Committee shall be as specified in paragraph 14 
herein. 

 
19) Three members of a standing committee shall constitute a quorum. The committee 

chair may designate an additional temporary member for purposes of constituting a 
quorum. 

 

Alternates 
20) An alternate shall be elected by the safety members and may vote in place of the 7th 

member when a member of the same service as the alternate is before the Board. 
The alternate shall vote as a member of the Board only in the event the second, third, 
seventh, or eighth member is absent from a board meeting for any cause, or if there 
is a vacancy with respect to the second, third, seventh, or eighth member, the alternate 
shall fill such vacancy until a successor qualifies (§31520.1). 

 
21) An alternate shall also be elected by the retired members in the same manner and at 

the same time as the 8th member is elected. The term of office of the alternate retired 
member shall run concurrently with the term of office of the 8th member. The alternate 
retired member shall vote as a member of the Board only in the event the 8th member 
is absent from a board meeting for any cause. If there is a vacancy with respect to the 
8th member, the alternate retired member shall fill that vacancy until a successor 
qualifies (§31520.5). Consistent with §31520.6, notwithstanding any provision to the 
contrary in §31520.5, if the eighth member is present, the alternate retired member 
may also vote as a member of the board in the event both the second and third, or 
both the second and seventh, or both the third and seventh members are absent for 
any cause. 

 
22) Except as provided in paragraphs 20 and 21 above, alternates shall not vote as 

members of the Board, nor shall they have the ability to make a motion or second a 
motion, as the Board deems such actions to be integral to the voting process.  

 
23) Except as otherwise provided in paragraphs 20 through 22, the above alternates shall 

have the same rights, privileges, responsibilities, and access to closed sessions as 
the 7th and 8th members respectively. 

 

Communications and Public Comment 
24) Every agenda for a regular board or committee meeting shall provide the public an 

opportunity to address the Board or committee at each meeting during posted public 
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comment sessions, on any item under the jurisdiction of the body. At the discretion of 
the presiding officer, the duration of any address may be limited to two (2) minutes. 
With respect to any item that is already on the agenda, the public will be given the 
opportunity to comment before or during the Board’s or committee’s hearing of the 
item. When a member of the public raises an issue not yet before the Board or 
committee, the item may be discussed, but no action may be taken at that meeting, 
except as provided below: 

a) The Board may request that Management or other advisors provide the Board 
factual information; 

b) The Board may request Management to report back to the Board at a subsequent 
meeting concerning any matter;  

c) The Board may take action to direct Management to place a matter of business 
on a future agenda. 

 
25) Communications and requests to the Board shall be made in writing, and the 

substance of such requests and the action of the Board thereon shall be noted in the 
minutes. (Regulations: Article I.B.6) 

 
26) Trustees may attend any standing committee meeting as observers, but only 

committee members may deliberate and vote on matters before the committee. 
(Government Code Section 54952.2(c)(6)) 

 
Agenda 
27) The Secretary to the Board shall prepare, distribute, and post a written agenda for all 

regular meetings of the Board and standing committees.  The agenda and related 
materials for board meetings will generally be distributed to trustees at least five (5) 
calendar days in advance of the board meeting except for non-agenda items, as 
permitted by the Brown Act.  Said materials shall also be made available for public 
viewing prior to board and standing committee meetings in accordance with the Brown 
Act. Members of the public wishing to obtain copies of the materials may do so, and 
may be charged an appropriate fee, as determined by the Board, to recover any costs 
incurred by KCERA. 

 
28) Committee meeting agendas will be posted seventy-two (72) hours prior to committee 

meetings, except under circumstances permitted by the Brown Act, and materials for 
committee meetings generally will be distributed no later than the day before the 
meeting. (Government Code Section 54954.2)  

 
29) Items may be placed on the board agenda by any of the following means: 

a) By action of the Board at a previous meeting; 
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b) By the Chair; or 

c) By the Chief Executive Officer. 
 

Minutes 
30) The Secretary shall cause to be recorded in the minutes the time and place of each 

meeting of the Board, the names of members present, all official acts of the Board and 
votes given by members of the Board. The Secretary shall cause the minutes to be 
written and presented for approval at the next monthly meeting of the Board. The 
minutes, or a true copy thereof, approved by the Board and signed by the Secretary 
and the Chair, shall form part of the permanent records of the Board.  

 
31) Minutes of committee meetings shall be similarly prepared and placed in the Board’s 

public record at the next month’s regular board meeting. 
 
32) Board members who vote against a motion are encouraged, but not required, to 

provide their reasons for doing so; such reasons may be included in the minutes. 
 

Committee Operations  
33) At the first regular meeting following the election of officers, the Chair shall appoint 

committee members, a committee chair, and a committee alternate to each standing 
committee, with the exception of the Nominating Committee (See paragraph 14 for 
policy regarding the Nominating Committee).  Factors to be considered in determining 
committee appointments include: 
a) Trustees’ areas of expertise and experience; 
b) Trustees’ varying interests; and 
c) The need to rotate trustees between committees to ensure their exposure to 

KCERA’s various functions. 
 

34) The function of committee alternates is to attend committee meetings when necessary 
to satisfy quorum requirements. 

 
35) If the committee chair is unavailable to attend a meeting, then the committee chair 

may designate another committee member to serve as committee chair in his or her 
absence, failing which the remaining committee members may appoint a committee 
chair from among themselves. 

 
36) In the event of a vacancy in a committee chair position, the Chair shall appoint a 

replacement. 
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37) The Chief Executive Officer shall ensure board committees receive adequate support 
from staff and shall assign a staff contact to each committee.  

 
38) The Board shall approve a charter for each standing committee. Unless authorized by 

the Board, Committees shall not undertake committee work or analysis, nor direct 
Management, staff, or advisors to undertake any work, that falls outside the scope of 
the committee’s charter. 

 
39) To take effect, all actions of a committee must be approved by the Board at a 

scheduled board meeting, unless the committee’s charter authorizes such 
independent action by the committee or the Board has otherwise granted such 
authority to the committee. 

 

Schedule of Meetings 
40) Regular meetings of the Board shall be held on the second Wednesday of each month 

at 8:30 a.m. The Administrative, Finance, and Investment Committees of the Board 
shall meet on a scheduled basis or ad hoc basis, as determined by the Chief Executive 
Officer, Chairman of the Board, the relevant committee, or Chairman of the relevant 
committee. Such meetings will be held in the KCERA Board Room, located at 11125 
River Run Boulevard, Bakersfield, California unless an alternate location is authorized 
under Sections 54953 or 54954 of the Brown Act. If a scheduled meeting of the full 
Board needs to be moved for any reason, the Chief Executive Officer in coordination 
with the Chair, shall set a new date for the Board meeting. Any scheduled Board 
meeting may, in consultation with the Chief Executive Officer, be canceled by the 
Board Chair or, if the Board Chair is unavailable, the Vice-Chair. Any scheduled 
committee meeting may be canceled by the committee chair in consultation with the 
Chief Executive Officer. If the committee chair is unavailable, the Chief Executive 
Officer will consult with the committee member who is both available and has the 
longest tenure on the Board to discuss canceling the meeting.  

 
41) Special meetings may only be called as provided in California Government Code 

Section 54956 (Regulations: Article I.B.2). At its first meeting each year, standing 
committees shall establish a forward yearly schedule of meetings and agendas, and 
provide such schedules to the full Board for review. 

 
Policy Development 
42) Both the Board and the Chief Executive Officer shall be responsible for identifying 

issues requiring a board policy or decision, and for initiating the development of board 
policy. Committees wishing to develop a new policy or position for the Board’s 
consideration shall obtain Board approval prior to initiating any work or directing staff 
or advisors to initiate any work. The Chief Executive Officer shall be responsible for 



 

 

Page 8 
Board Operations Policy 

ensuring all necessary research and analysis is performed to support the Board’s 
decision-making and policy-setting responsibilities. The Chief Executive Officer shall 
further ensure that staff provides the Board and its committees with recommendations 
and supporting information in connection with all material decisions before the Board 
or its committees. Where appropriate, such information should include the strengths 
and weaknesses of viable alternatives that were considered. 
 

43) Board policies and decisions shall generally be limited to issues of a high level or 
strategic nature. The Chief Executive Officer is authorized to approve staff-level 
procedures to support the proper implementation of board policies, and to guide the 
day-to-day operations of KCERA.  

 

44) The Board shall abide by all board policies, unless under the circumstances it would 
be imprudent to do so. Material deviations from policy shall be noted in the minutes of 
the meeting along with the reasons for doing so; and, if appropriate, the Board shall 
direct the Chief Executive Officer to review the policy in question. Minor deviations in 
procedures are not required to be noted in the minutes; examples include, but are not 
limited, to: 

a) Minor deviations in the timing of reports; and 

b) Presenting reports directly to the Board rather than to a committee when, in 
consultation with the chair of the committee, it is agreed that there would be no 
benefit to having the committee consider the matter before it is presented to the 
Board. 

 
45) All policies of the Board shall be reviewed with a frequency to be specified in each 

policy, though more frequent reviews may be initiated by the Board or the Chief 
Executive Officer if deemed necessary. 

 
46) Board policies shall be maintained in up-to-date form within the offices of KCERA and 

shall be accessible to trustees and staff. 
 

Compensation and Expense Reimbursement of Members of the Board 
47) Pursuant to §31521 of the Act, the fourth, fifth, sixth, eighth, ninth, and the alternate 

eighth member shall receive compensation at the rate of one hundred dollars ($100) 
for each Board or Board-authorized committee meeting, for not more than five 
meetings per month. In addition, all member of the Board shall receive reimbursement 
for actual and necessary expenses in accordance with rules and regulations adopted 
by the County of Kern for reimbursement of expenses incurred by County employees 
set forth in the Kern County Administrative Procedures Manual and the Trustee Travel 
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Policy. Board members and alternate trustees eligible for the $100-per-meeting 
compensation may decline that compensation at any time.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

POLICY REVIEW AND HISTORY 
 
48) This policy shall be reviewed at least every five years. 
49) This policy was: 

a) Adopted by the Board on September 27, 2000.  

b) Amended on November 19, 2002; June 23, 2004; August 26, 2009; December 12, 2012; 
April 13, 2016; March 11, 2020; February 10, 2021; August 11, 2021; and April 13, 2022. 
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APPENDIX A 

 

SIMPLIFIED RULES OF ORDER 
 
1) In conducting Board and committee meetings, the primary goals of the Board are to 

ensure that: 
a) decisions are made prudently, efficiently, and without confusion; 
b) all Board members have appropriate opportunities to be heard; 
c) members of the public have opportunities to address the Board, consistent 

with open meeting laws; and 
d) all applicable laws are followed. 

 
2) Board actions shall be carried out using motions. Examples of common motions 

include:  
a) Motion to approve [insert item presented for approval]. 
b) Motion to approve/adopt based on Staff’s recommendation. 
c) Motion to refer matter to Staff/Committee for [insert direction from Board]. 
d) Motion to return matter to the Board on [insert date/month certain]. 
 

3) The general process for arriving at a Board or committee decision shall be as follows: 
a) Staff and/or advisors shall provide background information and/or 

recommendations regarding the matter in question. 
b) The chair shall then ask for discussion from the Board/committee. 
c) The chair shall moderate any discussion to ensure open but orderly deliberations 

among Board members.  
d) When discussion has ended, the chair shall request a motion and a second on 

the matter; if there is no second, the motion dies. 
e) The chair shall take public comment at any time prior to moving to a vote. 
f) Voting shall occur by one of the following methods: 

i) By electronic means, though such votes may not be anonymous; 
ii) By Roll Call – Each member answers “yes” or “no” as his or her name is 

called. 
 

4) Consent agenda. Items placed on a consent agenda may be approved together 
without discussion or individual motions. A Board member may, however, request that 
one or more items be removed from the consent agenda for discussion and individual 
action, and such request may not be denied. 

 
5) Reconsidering a motion. A board member may move that a motion to reconsider a 

board/committee action be placed on a future meeting agenda, but only if said board 
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member voted on the prevailing side when the matter was first considered.  If said 
board member did not vote on the prevailing side, he or she may briefly state reasons 
for wishing that such a motion be made by a qualified Board member, and no other 
discussion may ensue unless a motion is made and seconded. The motion may be 
seconded by any board member.  
 

Notwithstanding the above, a request for reconsideration made within 90 days of 
when the matter was first considered may only be approved if information not 
previously considered is available.  

 

6) Tie votes. Motions that result in a tie vote are considered to have failed. In the event 
of a tie vote, any member of the Board/committee may move to have the matter 
decided once again at the same meeting. If a tie vote occurs a second time, the motion 
dies, or the Board may continue the matter to a future meeting(s) or take other 
appropriate action. 
 

7) Any question regarding the conduct of a meeting that is not addressed by the Board 
Operations Policy, the Regulations, or Open meeting laws or other applicable laws, 
shall be determined by the Board Chair or applicable committee chair. In making such 
determination, the Board Chair or applicable committee chair may consult with 
Counsel. Any such determinations shall apply only to the meeting in question; the 
Board however may subsequently refer the question to the Administration Committee, 
which may recommend changes to the Board Operations Policy or Regulations to 
address the question for future meetings. Any resulting changes to the Board 
Operations Policy or Regulations shall not nullify the original determination by the 
Chair or committee chair. A Board member may, however, seek reconsideration of 
any decision that resulted from the original determination of the Chair or committee 
chair, consistent with the rules for reconsideration contained in paragraph 5 above. 

 

Other Expectations 

8) The following meeting practices are desirable but not required:  

a) Board members seeking to gain the attention of the chair should use the 
electronic meeting system or say, “Mr. Chair” or “Madame Chair”. 

b) Board members should refrain from addressing the Board or committee until 
recognized by the chair. 

c) Motions should be stated in the affirmative; i.e., “I move that we …”  rather than, 
“I move that we do not….” 
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APPENDIX B 

 

 

 

 

 



KCERA Board of Retirement Information 

Nominating Committee - December 12, 2022

Position Trustee Name
Current Term 

Expires

Status 

January 2023

Years on 

KCERA's 

BOR

Previous BOR Positions

First Member 

Statutory
Kaufman, Jordan Statute returning 17

Trustee; 2019 Chair; Investment Committee 

Chair

Alternate First Member 

Statutory
Nunneley, Chase Statute returning 3 Trustee

Second Member Elected

(General Member)
Gonzalez, Juan 12/31/2024 returning 5.5

Trustee; Administrative Committee Chair; 

Finance Committee Chair; 2021 Chair; 2022 

Chair

Third Member Elected

(General Member)
Adams, Jeanine 12/31/2025

returning 
(appointed in lieu 

of election)

1 Trustee

Fourth Member Appointed

(BOS Member)
Couch, David 12/31/2024 returning 10 Trustee

Fifth Member Appointed Hughes, Joseph D. 12/31/2025 reappointed 1.5 Trustee; Administrative Committee Chair

Sixth Member Appointed Matthews, Traco 12/31/2024 returning 1 Trustee

Seventh Member Elected

(Safety Member)
Kratt, Rick 12/31/2024 returning 10

Trustee; Investment Committee Chair; 2019 

Vice-Chair; 2020 Chair

Alternate Seventh Member 

Elected (Safety Member)
Contreras, Dustin 12/31/2024 returning 1 Trustee

Eighth Member Elected

(Retired Member)
Franey, Phil 12/31/2025

returning 
(appointed in lieu of 

election)

39+

2015 Vice-Chair; 2016 Chair; Investment 

Committee Chair; Administrative Committee 

Chair; Finance Committee Chair

Alternate Eighth Member 

Elected (Retired Member)
Seibly, Robb 12/31/2025

returning 
(appointed in lieu of 

election)

3 Trustee

Ninth Member Appointed Whitezell, Tyler 12/31/2025 reappointed 3
Trustee; Finance Committee Chair; 2021 Vice-

Chair; 2022 Vice-Chair
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